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Nos. 12-14676,  
12-15147 

MOTION BY UNITED STATES TO EXTEND TIME  
IN WHICH TO FILE AMICUS BRIEF 

 
 The United States respectfully moves for a 21-day extension of time, 

to and including February 25, 2013, in which to file any amicus brief in 

support of appellants or in support of neither party.  This request is 

contingent on the Court’s granting the parties’ joint motion for an 

extension of the appellees’ briefing time.  Plaintiffs-appellants consent to 

this motion, but defendants-appellees do not consent. 

 1.  This is an action under the Copyright Act by the publishers of 

copyrighted works that were excerpted and distributed as course materials 

at Georgia State University.  The principal issue in the case is whether the 



2 
 

university committed copyright infringement by reproducing and 

disseminating those course materials to students through an electronic 

distribution system without the permission of the copyright owners.  The 

plaintiffs are publishers of the works, and the defendants are university 

officials sued in their official capacities. 

In a 350-page opinion, the district court adjudicated the copyright 

claims with regard to 74 excerpts that were placed on the electronic 

distribution system.  The court concluded that the plaintiffs had proven 

their copyright infringement case as to five of those works, and the 

defendants prevailed on the others.  The court issued an injunction 

requiring the defendants to conform their policies to the analysis set forth 

in the court’s opinion, and awarded attorney’s fees and costs to the 

defendants.  Plaintiffs appeal. 

2.  The government is currently evaluating whether to participate in 

this appeal as amicus curiae.  The appellants’ opening brief is due January 

28, 2013.  An amicus brief in support of appellants, or in support of neither 

party, would be due on February 4, 2013.  Fed. R. App. P. 29(e).  



3 
 

Any amicus participation would need to be authorized by the 

Solicitor General, see 28 C.F.R. § 0.20(c), after consultation with all 

interested agencies within the government.  That consultation and review 

process has not yet concluded, and the government requests additional 

time to consider the issues presented in this case. 

On January 18, 2013, the parties filed a joint motion to extend the 

deadline for the appellees’ brief by 45 days, to April 21, 2013.  If the joint 

motion is granted, the United States respectfully requests an extension of 

21 days, to and including February 25, 2013, to file any amicus brief in 

support of appellants or in support of neither party.  If the Court grants an 

extension, but the Solicitor General determines that the United States will 

not file an amicus brief, or that the United States will file an amicus brief in 

support of appellees, we will notify the Court and the parties no later than 

February 25. 

This extension will afford the government additional time to consider 

this case without jeopardizing the briefing schedule applicable to the 

parties.  If the Court grants the joint motion for an extension of appellees’ 



4 
 

briefing time, appellees would have ample time, in advance of the deadline 

for filing their brief, to consider the points made in any amicus brief filed by 

February 25, 2013. 

3.  Counsel for plaintiffs-appellants have authorized us to state that 

they do not oppose this motion.  Counsel for defendants-appellees have 

informed us that they do not consent to this motion, and have not yet 

decided whether they will file a written opposition. 
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